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FLORIDA’S FIRST RAILROAD COMMISSON
1887-1891
Part II
by D URWARD LONG

T

FLORIDA RAILROAD Commission was created by the legislature in 1887, and by August of that year its activities were
underway. The Commission, in March of 1888, transmitted its
first report to Governor Henry L. Mitchell. Although the report
was overly optimistic and somewhat exaggerated, it did show that
procedure and precedent had been determined. The Commissioners, George McWhorter, Enoch Vann, and William Himes had
energetically approached their assigned task, but despite hopeful
predictions for a successful second year, the Commission discovered many obstacles in its way. The new year began with a policy
which disappointed small companies which had believed that a
regulatory agency empowered to set both minimum and maximum
charges, could protect them from larger, more powerful corporations. In Circular 20, effective March 1, 1888, the Commission
stated that the railroads could carry freight for less than maximum rates under certain conditions, if there was proper announcement or notice given before reducing or establishing such
charges. There was no stipulation about minimum rates.
Moreover, the Commission angered the officials of the Florida
Railway and Navigation Company by opposing, on June 4, 1888,
the beginning of the melon season, an increase in freight rates.
The Commission ruled that prevailing rates were just and reasonable. The Florida Railway and Navigation Company appealed to
the Board of Revisers, but it sustained the Commission. To circumvent this ruling, the company concocted a scheme which allowed them to raise their rates on interstate shipments of melons
by as much as fifty percent on each carload. Although many
melon growers blamed the Commission for the increase, interstate
rates were outside its jurisdiction. Traffic in melons, however,
HE
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was not yet great enough to generate widespread public complaint.
The yellow fever epidemic which was spreading throughout
northeast Florida in August of 1888 interrupted business for
many weeks and dealt a serious blow to the transportation industry. The Commission, after hearing the reports and pleas of
the areas, granted an increase in fares in November. The basic
rate was raised from three to four cents a mile. The practical
effect was to raise the fares of each railroad division or branch
one cent per mile. 1 Other companies requested freight rate increases, arguing that the epidemic had nearly ruined their business and only higher rates could save them. The Jacksonville,
Tampa, and Key West Railway asked for an increase of 100 percent on freight but the Commission turned down this request
along with most of the others.
Encouraged by its success in raising rates on melons, the
Florida Railway and Navigation Company, in cooperation with
Florida Southern, increased rates on oranges at the beginning of
the citrus season to their pre-Commission level. On December
19, the Commission announced that the increases were illegal
and all persons who were overcharged were asked to file charges
against the companies. When the latter refused refunds, Florida’s
Attorney-General asked the State Supreme Court to issue a writ
of mandamus forcing Florida Southern to comply with rates set
by the Commission. When the court asked the railroad to show
reason why writs should not be issued, the company answered by
showing that it had now put into effect the rates recommended
by the Commission. This action also forced the Florida Navigation and Railway Company to comply since both lines served
basically the same territory. 2
In addition to these legal difficulties, the Commission was
disturbed by the fact that fines went to the county treasuries
rather than to the shippers who had been wronged. The agency
also discovered that many shippers were reluctant to bring charges
against the railroads, fearing that the carriers might find some
1. Second Annual Report of the Florida Railroad Commission, in Message of Francis P. Fleming Governor of Florida to the Legislature
Regular Session of 1889 (Tallahassee, 1889), 13.
2. Ibid., 16. The Florida Southern changed its rates immediately before appearing before the court.
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means of retaliating against them at some future date. Difficulties in securing reports from the companies was still another problem. Only one company, out of the twenty-seven companies listed
in the Second Annual Report of the Commission, transmitted a
complete report during the first seven months of the Commission’s
activity. In 1888, fourteen companies filed reports for the previous year, some as long as nine months overdue. Six companies
failed to submit any report for 1887. By due-date March, 1889,
only eight had dispatched annual reports for 1888. 3 Few monthly reports were ever transmitted. There was also a question about
the validity of these reports, but the Commission agreed to accept
all as correct although the Commission, by law, was supposed to
investigate the books and papers of all railroad companies, “. . .
to ascertain if the rules and regulations have been complied with,
[and] to make personal visits, to office, stations. . . .”
Another hassle which dragged on for many months involved
the Pensacola and Atlantic, and its vice-president, William D.
Chipley, who had defied the Commission from the beginning.
The road ignored many of the Commission’s rules and any rates
which conflicted with those established by the parent company,
the Louisville and Nashville. Chipley exhausted his rights of
hearing, protest, and review by the Board of Revisers and then
announced he would put the matter to judicial test. 4 When the
Commission advised the Pensacola and Atlantic to make refunds,
Chipley refused until the courts ruled on the matter. Receiving
a favorable ruling, the Commission, through the attorney-general, sought judgment against the road for several violations. The
attorney-general received six awards, totalling $14,000. The
company then sought and secured an injunction from Judge James
F. McClelland, First Circuit, to stop prosecution. When Judge
John F. White, upon request of the attorney-general, dissolved
the injunction, the Pensacola and Atlantic secured another on an
amended bill of complaint. The attorney-general then took the
case to the State Supreme Court which “reversed the decision of
the court below, dissolved the injunction, and dismissed the bill
of complaint of said railroad company,” on the grounds that it
3. Ibid., 22, 25-26.
4. Ibid., Appendix, 65-66.
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constituted a suit against the state. According to the decision, if
the law gave an officer descretion in the performance of his duty
the court could not interfere. Remedies other than judicial action
should be sought. The court also stated that the question of
“reasonable rates” could not be contested and ruled that the law
which gave the agency power to make rates was constitutional. 5
The Florida Railroad Commission made its second report in
March of 1889, and this was the first to cover a full twelvemonths period. Continued progress in accomplishing its objectives was noted. It had been successful in winning judicial support for its powers in several cases. In most cases plaintiffs had
secured relief with little expense to themselves. The Commission
commended the railroads for their cooperation in submitting reports. A modest accomplishment in maintaining low freight
rates in citrus and in reducing rates on vegetables was also noticed. The Commission suggested additional legislation which it
felt would make its work more effective. It called for a general
strengthening of the Commission by bringing express companies,
sleeping car companies, and other commercial carriers under its
jurisdiction. All carriers of passenger freight by all rail or partly
by rail and partly by water would also be supervised, as would
ferrage, wharf, and transfer charges when they were part of the
costs of transportation and delivery of freight or passengers.
Changes were also asked in the Board of Revisers. If it were retained, its members should be subject to the same conflict of interest restrictions as the Commissioners. The legislature was also
asked to make it unlawful for a company or person to violate Commission’s rules and regulations. 6
In amending the Railroad Commission law, the legislature
eliminated the Board of Revisers, leaving the courts the final appelate jurisdiction. Provisions were made for suits arising from
controversy over rates and violations. The Commission was given
more freedom in publishing its decisions, and each railroad company was to submit an annual report detailing “organization,
5.

Ibid., 68. Roland H. Rerick, in Memoirs of Florida, 2 vols. (Atlanta, 1902), II, 208, states that the judgment was reversed. It appears that the court must have upheld the Commission and the judgment. Otherwise the powers of the agency would have been seriously reduced.
6. Second Annual Report, 38-39.
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capitalization, traffic, earnings, expenses, and such other matters
connected with their organization and operation as said Commissioners may require. . . .” The Commission was empowered to
make and present cases to the Interstate Commerce Commission
on behalf of the Florida citizens. 7
Despite the reasonably effective work of the Commission and
the moderate policies it followed, there was usually criticism. In
the fall of 1890 economy-minded citizens claimed that Commission salaries were too high. One journal satirically stated that although the Commission provided no real relief, “there will certainly be the smug sum of $20,000 to charge from one side of
the people’s ledger to the other.”
The Florida Times-Union had expressed the hope that the
Commission would pay for itself in fines and damages secured
from the roads but the Palatka editor’s argument would be no
more justified than “to ask our judges to save their salaries out of
the cases brought before them.” 8 Adverse business conditions in
Florida in 1890 increased the argument against unnecessary state
expenditures.
In the midst of this criticism, a Tallahassee paper defended
the Commission, pointing out that the cost for three years was
only $27,275.33. While there were instances which justified
complaint against the Commission’s method of operation, the paper
averred, “upon the whole the Commission has been of great advantage to the shipper.” Advocating a strengthening of the Commission rather than its abolishment, the paper pointed out that
during the last orange season the roadmen saved $150,000 because of reduced freight charges. 9
To further complicate matters, during the fall of 1890, shippers besieged the Florida Railroad Commission with pleas for relief, several roads raised their rates for oranges in inter-state
shipments. The Interstate Commerce Commission had exclusive
jurisdiction over inter-state transportation, and the Florida body
could do nothing about the matter.
7. These and other changes in the commission law are quoted in full
in the Fourth Annual Report of the Florida Railroad Commission
(Tallahassee, 1891), 239-244.
8. Palatka Daily News, November 15, 1887.
9. Tallahassee Weekly Floridian, October 1, 1890.
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Political conflict also erupted to affect significantly not only
the work of the Commission but its very life. Commissioner
Vann’s term on the Commission ended in August, 1890, and Governor Francis P. Fleming wanted to appoint his private secretary,
E. J. Triay, to the vacancy. Public opposition forced the governor to reconsider and he reappointed Vann.
When Commissioner McWhorter resigned the following
spring because of poor health, it was again rumored that Triay
would be appointed. The Florida Times-Union opposed Triay,
pointing out that he lacked the qualifications. “The people of
Florida [have] too much at stake in the Commission” for it to
become a political toy, the paper warned. 10 Still another rumor
had it that State Senator John H. McKinne would be appointed. 11
Opposition to Triay was as much a part of internal struggle within
the Florida Democratic party as resentment because of his “prorailroad views.” Triay was supposedly part of the faction dominated by William Chipley that was maneuvering to assume control of the Democratic State Executive Committee. Other than
the Triay rumors there was no indication what Governor Fleming
planned to do about the vacancy on the Railroad Commission.
Some felt that he planned to wait until the 1891 legislature adjourned before making an appointment. Then the Senate would
not be able to act for another two years. One paper, however,
felt that the Governor would act before the legislature adjourned. 12
The contest for appointment to the United States Senate in
1891 was another issue which affected the destiny of the Commission. The battle between Wilkinson Call, the incumbent, and
William D. Chipley began long before the session got underway.
Chipley tried to ingratiate himself to the people of Florida, making special effort among the small farmers and the Alliance. Chipley and his supporters at the same time tried to portray Call as
one who posed as the people’s defender against the railroad
abuses, while really acting in collusion with these companies, par10. Jacksonville Florida Times-Union, May 8, 9, 1891. On May 9 this
paper had little doubt that Chipley’s “fine Italian hand” was behind
t h e e f f o r t t o s e c u r e T r i a y ’s a p p o i n t m e n t t o w e a k e n t h e C o m m i s sion.
11. Ibid., May 11, 1891.
12. Ibid., May 22, 1891.
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ticularly those in which he had a financial interest. Chipley
wrote and published a pamphlet in which he described Call as an
enemy of the best interests of the state and as an ineffective,
even a corrupt senator.
Chipley gave free railroad passes to delegates attending the
National Farmers’ Alliance meeting in Ocala, December, 1890,
and reduced rates for those travelling to the Alliance Exposition.
He offered low rates to those planning to settle in the state.
One editor claimed that this was done “while in the east one
of the big transportation companies, over whose lines Senator Call
travelled on free passes, belongs to the combination which has
advanced the freight rate on oranges to eastern markets.” 13 Even
the Ocala Banner, subject to Alliance influence and pressure, and
regularly featuring its activities, sponsored Chipley as a friend of
the farmers’ interest. 14 The Florida Times-Union, however, remained a staunch Call paper.
Call’s support had been considerably eroded when the legislature convened. On the first ballot he lacked the two-thirds majority necessary for election. Call received a majority of votes on
succeeding ballots but could not muster the two-thirds required.
To add to his difficulties the Alliance proposed a candidate, hoping to profit from the internal struggle within the Democratic
party. Call must have been disappointed over the loss of the
Alliance which he had received in earlier elections. Call eventually won but the election was contested. The United States
Senate, however, declared Call elected.
In the midst of this contest, Frank Clark of Polk County,
Call’s floor leader, introduced a bill to abolish the Florida Railroad Commission. Chipley’s railroad Democrats and economyminded Alliance men, also dissatisfied with the Commission’s
operation, received enough support from a few Call supporters to
pass the measure. 15 The repeal measure surprised many Floridians. According to one paper whose correspondent talked with

13. Tallahassee Weekly Floridian, November 19, 1890.
14. Ocala Banner, May, June, and July, 1891 issues generally.
15. On the same day the vote for Senator was Call, 51; Mays, 43; and
Bloxham, 2. Jacksonville Florida Times-Union, May 19, 1891. See
also Florida House Journal (1891), 672-673; Florida Senate Journal
(1891), 837-838.
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farmers in the Madison area, “opposition to the repeal of the Railroad Commission law is great.” 16
The Florida Times-Union argued that economy was not the
main reason for repealing the Commission, 17 and it implored the
governor to veto the bill. 18
What were the real reasons behind the abolition of the Commission? Frank Clark’s later statement was that it was because the
governor wanted to appoint Triay but this explanation is hardly
satisfactory. The picture is more complicated and more political
than Clark’s explanation indicated. 19 Apparently Call’s supporters
introduced the repeal as a threatening or retaliatory measure
against the Alliance. It was obvious though that by 1891 many
Florida Alliance men had begun to argue more for economic retrenchment than for reform. They wished to abolish the Commission on grounds of economy. Chipley had convinced many
Alliance supporters that he was their friend and that Call’s supporters were powerful railroad interests who wanted to use the
Commission for their own benefit. Chipley’s strategy worked, at
least to the degree that it got rid of the Railroad Commission.
Thus, through a mixture of movtives, desire for political retaliation by the Call supporters, antagonism of the railroad companies;
and an economy drive by Alliance men, the Commission was
abolished.
Reaction to the legislature’s action caused curiosity, amazement, relief, and disappointment. It is surprising, in view of the
positive work of the Commission that there were so few objections.
Alonzo P. Baskin, associated with the Ocala Banner and later Alliance candidate for governor, merely pointed out: “The Democratic Party will have to shoulder the responsibility for the repeal
16.
17.
18.
19.

Jacksonville Florida Times-Union, May 22, 1891.
Ibid.
Ibid.
On the Clark explanation see Kathryn T. Abbey, “Florida versus
the Principles of Populism,” Journal of Southern History, IV (November, 1938), 462. See also Edward C. Williamson, “William D.
Chipley, West Florida’s Mr. Railroad,” Florida Historical Quarterly,
XXV (April, 1947), 345, and Williamson, “The Era of the Democratic County Leader: Florida Politics, 1877-1893” (unpublished
Ph.D. dissertation, U. of Pa., 1954), 294-296. The Clark explanation is also accepted by Maxwell Ferguson, State Regulation of Railroads in the South. Columbia University Studies in History, Economics and Public Law, Vol. 47, No. 2 (New York, 1916), 157.
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of the Railroad Commission. . . .” 20 .The Tallahassee Daily Floridian, friendly to the railroads, seemed so stunned at the action
that it could only ask, “Why?” 21
According to the Florida Times-Union, railroads were making
“nice promises” in view of repeal, but the paper was persuaded
that “the old trouble about over-charges will have to be contended
with again.” Reviewing again the effectiveness of the Commission, the editor remarked that it is “strange that Alliance men
who are so opposed to corporations should vote to remove the only restraint placed upon the railroads. . . .” 22 The Palatka Herald
stated, “the Florida Railroad Commission was abolished because
an obnoxious governor was about to appoint an obnoxious man to
fill a vacancy. . . . Yet the people have to suffer on account of
these two evils.” 23
The Florida Railroad Commission, born in adversity and nurtured by opposition, came to an untimely death. It had labored
under serious disadvantages. Many people assumed incorrectly
that the main purpose of a regulatory agency was to reduce rates.
Others criticized the body for failing to rectify abuses that were
under Interstate Commerce Commission jurisdiction. Farmers
thought that the Commission sought advice from corporation lawyers. In a time of economic stress some argued that a salaried
Commission was an unprofitable investment. Railroads often refused to comply with agency orders and accused it of arbitrary
action without concern for railroad costs. Those who lived in
areas lacking railroads thought the Commission would prevent
railroad extension. Politicians used the Commission as a vote getting device and a whipping boy, manipulating public opinion to
further their own ambitions.
Despite the difficulties encountered by the agency it left behind a good record. It had exercised its duties in a responsible
20. Ocala Banner, June 26, 1891.
21. Tallahassee Daily Floridian, June 6, 1891, as quoted by Williamson,
“The Era of the Democratic County Leader,” 299.
22. Jacksonville Florida Times-Union, May 22, 1891. Strangely, by July
6 this paper had a slightly different view. The Jacksonville, Tampa
and Key West Railway helped to bring it about by lowering its
rates below the Commission schedule. The Times-Union stated that
it was “human nature to prefer to be just and reasonable voluntarily
to being driven to it.”
23. Quoted in Jacksonville Florida Times-Union, June 11, 1891.
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manner. The Commissioners had sought to inaugurate a policy
of fairness “to achieve the greatest good for the greatest number.”
In so doing they attempted not to place undue hardship upon
railroads. It established important legal precedent by judicial action. Relief was secured for thousands of Florida farmers and
business men. Railroad construction was not hampered and development of the state’s resources continued despite regulation of
transportation. The agency’s greatest recommendation was to
wait until six years later when the wisdom of a “commission law”
was verified by creation of a second commission.
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